State of Georgia
TBart I Gral L & Conmoll
sommisione Bepartment of Webenue Hhiha

Suite 15300
1800 Century Woulehard
Atlanta, Beorgia 30345
(404) 417-2100

NOTICE
(Notice ATD 2010-4)

RE: Proposed Rules to the Department of Revenue, Alcoholic Beverages,
Chapter 560-2-4.

TO ALL INTERESTED PERSONS AND PARTIES:
In compliance with 0.C.G.A. § 50-13-4, the Georgia Department of Revenue gives
notice that it proposes to amend Chapter 560-2-4 of the Rules and Regulations of the

State of Georgia by proposing:
. 560—2—4—.01, entitled “Wholesaler; Additional Requirements.” '
»  580-2-4-.02, entitled “Special Charges.”
¢ 560-2-4-.03, entitled “Transportation of Distilled Spirits; Vehicle Requirements.”
+  560-2-4-.04, entitled “Transportation of Distilled Spirits; Limitations.”
s 560-2-4-.05, entitled “Trade Practices — Inventory Rotations; New Brands; Displays and Bins. *
+ 560-2-4-.08, entitled “Sale Limitation; Delivery.”
s 560-2-4-.07, entitled "Wholesaler Pﬁce Lists for Alcoholic Beverages.”
e 560-2-4-.08, entiitled “Inventories.” |
e 560-2-4-.09, entitled “Audits; Assignment of Auditbrs; Due Cause.”

s 560-2-4-.10 entitled “Requirements for Salespersons and Representatives of Wholesalers.”

560-2-4-.11, entitled “WWarehouse — Hub and Spoke Operations.”

Aftached with this notice are exact copies and synopses of the proposed Rules. The
proposed Rules are being adopted under the authority of O.C.G.A. §§ 3-2-2, 3-2-6, 3-2-
33, 3-2-35, 3-3-27.1, 3-4-26, 3-4-152, 3-5-31 and 3-6-25.1.

The Department of Revenue shall consider the adoption of the above-referenced
proposed Rules at 10:00 a.m., on Mon doay , _WMavch 2.9 , 2010 in
Suite 15200 of the Department’s headquarters at 1800 Century Bivd. NE, Atlanta, GA

30345-3205.

2/8/2010
TL&P




The Department must receive all comments regarding the above-referenced proposed
Rules from interested persons no later than 10:00 a.m. on Mo AV .

Moy L 24 . 2010.

Written comments must be sent to: Commissioner, Georgia Department of Revenue,
1800 Century Blvd. NE, Suite 15300, Atlanta, GA 30345-3205. :

Electronic comments must be sent {o reqcomments@dor.ga.qov.
Facsimile comments must be sent to (404) 417-6651. L

Please reference “Notice Number ATD 2010-4” on all comments. ,
Dated: V¢ beuavy 2% 2010 J 7M
! ! Bartt. Graham

Commissioner
Department of Revenue




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.01 Wholesaler — Additional Requirements of Licensee —
Wholesaler. :

» This Rule provides for a wholesaler to provide a copy of a deed, or lease
agreement for the proposed licensed premises along with the application.

« This Rule provides for grammatical changes.

¢ This Rule was adopted in 2007.



Wholesaler Chapter 560-2-4

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.01 Wholesaler; Addltlonal aReguwe hents
of Licensee - Wholesaler. B o

ases contract for the
if th"e_ icensed Premise is

as ~%aqféement for the licensed
license Premtses is not owned by

(b) A _copy of applica
Premises if theypr@)pose

the applicant;
1The term :

(2) Tl MfWhoIesaIer shall:
(a) Mainitain_all inventory records at the licensed Premises
for no less’than three (3) years:

(b) Maintain all Alcoholic Beverages separately from all
other products of the Wholesaler or from the products of any
other parties sharing the facility;

1. Any separate location shall be a secured location under
the custody and control of only the applicant. its agent, or

employees.




Wholesaler Chapter 560-2-4

(¢} Maintain and have custody and conirol over direct
access from outside the facility into the licensed Premises.

Authority: 0.C.G.A. § 3-2-2.




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.02 Special Charges ~ Wholesaler.

« This Rule provides for delivery charges a wholesaler may charge a retailer
for smali quantities of alcoholic beverages.

¢ This Rule provides for grammatical changes.

» This Rule was adopted in 2007.



Wholesaler Chapter 560-2-4

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

(1) Delivery Charges: When a shlpment to_a Retaller or
Retail Consumption Dealer cons@s%qnlvmf an o.{der for the

(2) The amount of aaedellvervcharele shall be the same as

applied to all ofwthe W olesaler's Retailers and/or Retail




SYNOPSIS -

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.03 Transportation of Distilled Spirits; Delivery Vehicle
Requirements — Wholesaler.

This Rule provides for the requirement that movement of alcoholic
beverages through Georgia must be done by commen carrier.

This Rule provides some exceptions to this Rule.
This Rule provides for grammatical changes.

This Rule was amended in 2007.



Wholesaler Chapter 560-2-4

RULES
| OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.03 Transportatlon of Dlst led Spirits;

rs emerqencv
?16 of these

requ[atlons all transportatlon"moy DI” Jlled

; mGeorma shall be by

{2) A licensed Manufactu" maLransport its product to a
- Wholesaler under. the ame provisions as set forth in this
Regulation for a‘licensed Who

(3) A licensed. Wholesaler’ may only transport Alcoholic
Beveraqes |n-\ve‘ﬁfic_!es ovi?fhed or leased by that Wholesaler.

: vehlcle used to transport Alcoholic Beverage,
owned by the Wholesaler or by an employee of that

1. Proper |dent|f|cat|on shall include the Wholesaler's trade
name or_state license number in a conspicuous place on
each side of the vehicle.

2. The lettering for that identification shall not be less than
two (2) inches in height and not less than ope (1) inch in
width, and clearly spaced so as to be clearly visible when

read from a reasonable distance.
Authority 0.C.G.A. § 3-2-2, 3-4-153,




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.04 Transportation of Distilled Spirits; Limitations - Wholesaler.

This Rule provides for limitations on the delivery of distilled spirits.

This Rule provides that a licensed wholesaler shall not fransport, or
caused to be transported, .any distilled spirits to any point outside this
State without the special approval of the Commissioner.

This Rule provides for grammatical changes.

This Rule provides for changes in the Code.

This Rule was amended in 1993.



Wholesaler Chapter 560-2-4

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-04 _Transportation _of _ Disfilled Spirits;
Limitations - Wholesaler. N |

day except Sundays and each shlpmen’g‘ shall _be
accompanied by an invoice orq |Vtemizec§“ Ilst showmq in detail

(2) No licensed Wh’@lesa ef éhall transport, or cause to be
transported, any.. Dlstllledﬁ ‘Spirits to any point outside of
Georgia WIthout the spemak:approvaf of the Commissioner.

Authority: O. CmGQA S§ 3-2-2 3—4 153




SYNOPSIS

RULES
OF
| DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

'560-2-4-.05 Trade Practices — Inventory Rotations; New Brands;
Displays and Bins - Wholesaler. :

« This Rule provides for the manner in which a wholesaler may deliver
alcoholic beverages and move inventory around during delivery. ‘

¢ This Rule provides for grammatical changes.

o This Rule was amended in 2008.




Wholesaler Chapter 560-2-4

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.05 Trade Practices — Inventory Ro
New Brands; Displays and Bins - thfé"isrgle

Consumption Dealer, except#==
{a) In a retail business where a Malt‘*‘Beveraqe Wholesaler
has been assigned snecn‘ scooler andlor shelf space, the
Malt Beverage Wholesalers sumay’ affix the price, as
designated by the Retaﬂer “and place its Brand Label in an
assigned specifié cooler and/or shelf space;

1. Wholesaler .personnel cahnot subsequently chanqe or
alter theu_gretallﬁ‘\ rice vinformation _affixed to Alcoholic
Beveraqéé t ime =“of:delivery.

(3) Upozj:,;
and sale in Georgia, or within a Wholesaler's sales territory,
Wholesalers, at the request of a Retailer _or Retail
Consumption Dealer, may assist in rearranging_available
cooler and/or_shelf space which has been previously
assigned to the Wholesaler.

(a) This service is permitted only within_sixty (60) calendar
days of date of receipt of first shipment of the Brand Label by




Wholesaler Chapter 560-2-4

the Wholesaler and is limited to the rearranging of the
Wholesalers’ designated brands labels.
{4 Permitted sales Representatives of Wholesalers,

Brokers, Importers, and Manufacturers may deliver generic

point-of-sale_displays _and bins to Retailers provided such
displays are _made available to all Retailers and Retail
Consumption Dealers on egual terms.
(5) The Wholesaler may construct displays and bins on the
Premises of a Retailer or Retail Consumption Dealer.
(a) These are allowed as part of the' Wholésaler's
marketing function

inciude initially stocking
Beverages.

(excludmg;wstate holidays and Sunday) after the date of
delivery by the Wholesaler. its employees, agents, or
confractors.

(a) Wholesalers shall maintain written _copies of their
schedules for a subsequent period of three calendar years
and make such schedules available to the Commissioner

upon request.

Authority: 0.C.G.A. §§ 3-2-2, 3-2.6.




SYNOPSIS

RULES
' OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.06 Sale Limitation; Delivery - Wholesaler.

¢ This Rule provides for purchase of delivery of alcoholic beverages by a
wholesaler.

¢ This Rule provides for grammatical changes.

¢+ This Rule was amended in 2007.



Wholesaler Chapter 560-2-4

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.06 Sale ale Limitation; Dellverv/‘ Whole aIer
(1) Licensed Wholesalers shall selrl' onlv 1e: Georcna
Wholesalers, Importers Retailers_..or Retail * Consumption
Dealers holding a valid license. & P
(2) Alcoholic Beverages shall orilyEbé: delivered to the
Premises of such Retailers#or Retail Consuthion Dealers
by a vehicle leased, owned, or: aiifhorized by these
requlations and opergte xbyra Wﬁ%lesaier with a proper

nm.se;.permltted under these regulations.
>.a_violation of these regulations for any

in_a_tefritory designated to another Wholesaler for such
Brands. &

Authority: 0.C.G.A. § 3-2-2.




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

Substantive Changes have been made to this Rule.

560-2-4-.07 Wholesaler Price Lists for Alcoholic Beverages —
Wholesaler.

¢ This Rule provides that every licensed Wholesaler must post a price list
electronically with the Commissioner.

» This Rule provides that the price list must include a list of all Alcohol
Types, Brands, Brand Labels and sizes of distilled spirits that are being
handled by the licensed Wholesaler for each designated sales territory.

* This Rule provides that prices are effective at the beginning of the
business day on the Monday following the date of posting, and that the
price shall remain until amended.

+ This Rule provides the regulations for offering quantity discounts for
distilled spirits, including that such quantity discounts be offered to all
Retailers and Retail Consumption Dealers in the Wholesaler's sales
territory.

o This Rule provides for grammatical changes.

s This Rule was amended in 2008.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

ibinit ahd“keep an
updated master price list on Demartment ormATT-38, or
similar computer printout contaln g the-same’information for
all __ Alcoholic _Beverage™ Des,\ _ electronically  at
ATDIV@dor.ga.gov. h

(a) No licensed:
Alcoholic Beveraqe for &
posted. either for more“than such posted price or for less

than such@pnce, ‘except t that sales may be made, less state

: “to exemption from such tax.
_(3)sAiWholesalérsghall post prices every thirty (30) days
even:if nc change in price has occurred.

(4) Prices may not be amended within a period of less than
thirty (30}idays from the previous effective date of posting.

(5) All prices shall be in effect at the beginning of the
business day on the Monday following the date of posting
and shall remain in effect until amended.

(6) Every Wholesaler, or Wholesaler empioyee, when
calling on Retailer or Retail Consumption Dealer for the
purpose of conducting business, shall _have in their
possession, and available to the Licensee, prices as listed
pursuant to this Regulation.




Chapter 560-2-4 Wholesaler

(7) Quantity discounts, including cash or merchandise, may
be listed separately at any time subject to the provisions of
Section (4) of this Requlation.

(a) Quantity discounts shall be for the same Alcohol Type
and Brand as required to be purchased to participate in the
guantity discount listed.

{b) Quantity discounts as provided for may not be used as
a device or subterfuge to circumvent the DI’OVISI ns of Rule
560-2-2-.13. v Y

(c) The quantity discount price shall be* vaﬂabl%‘ﬁto all
Retailers _and Retail Consumption Iealers««%ée\wnhlﬁ% the

Wholesaler's sales territory.

Authority: 0.C.G.A, § 3-2-2. -




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.08 Inventories — Wholesaler.

+ This Rule provides that every licensed wholesaler shall prepare a report at
the close of business on January 31 and July 31 of each year, that sets
forth the fotal liters of distilled sprits and alcohol on hand.

e This Rule also provides that a detailed record (broken down by brand,
type and size) of the physical inventories must be available at all times at
the wholesaler's licensed premises.

¢ This Rule provides for grammatical changes.

e This Rule provides for changes in the Code.

s This Rule was adopted in 1993.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.08 Inventories - Wholesaler.<
P

(1) Every licensed Wholesaier sha[l”f;repare ah”‘rgport on
such form as the Commissicner mav\prescr“lbe setflnq forth

Beverages and Wine on haﬂd
Januarv 31 and July 31 of each‘“““vear and at any other fime

r%é’hall file the report w1th the

“dﬁ“ of the physical inventories, broken
, type and size must be




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.09 Audits; Assignment of Auditors; Due Cause — .
Wholesaler. :

e This Ruie provides that upon receipt of reliable information that a licensed
wholesale malt beverage dealer has failed to remit local taxes in a timely
business like fashion, the Commissioner may conduct an inquiry into that
dealers records and transactions.

o This Rule provides that upon discovery of a discrepancy in a dealers
records or transactions, the Commissioner shall report findings to any

applicable taxing jurisdiction and may order that dealer to show cause why
his license should not be suspended or revoked or haveother penalties

assessed.
¢ This Rule provides for grammatical changes.

o This Rule provides for changes in the Code.

e This Rule was adopted in 1982.



Wholesaler Chapter 560-2-4

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.09 Audits; Assignment of Au
Cause - Wholesaler &

(1) In addition to the audits provided |
.02, the Commissioner may, upon receipt bhinformation he
deems reliable, iending o show hat-alicenséd Wholesaler
has failed to account for and remiti callv |mposed taxes in a
timely and businesslike fashion, “¢ause a complete and
thorough examination.and:alidit of that Wholesaler's records
and the entire bus“iness;vtransactions by auditors and
investigators _ofssthe. D Qartment for the purposes of
determining that:

(a) Each Wtaxiiﬁ“

(23:Upon dlsc@verv of any discrepancy, the Commissioner
shall report any findings to any and all taxing jurisdictions
concerned:.and .

(a) The -Commissioner may order the Wholesaler to show
cause as to why the Wholesaler's  license should not be
suspended or revoked, or have other penalties imposed.

(3) The Department shall make available to any local faxing
jurisdiction all:

(a) Excise tax reports;
(b) Audit briefs and reports:
{c) Alcoholic Beverage shipment records:
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(d) Any other investigative summaries and documents
necessary for those taxing jurisdictions to conduct an
independent audit of or inguiry into _the reports of any
licensed Wholesaler. '

3-2-2, 3-2-11 and 3-2-32.




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.10 Requirements for Salespersons and Representatives of
Wholesalers — Wholesaler. :

This Rule provides the requirements for representatives and salespersons
of wholesalers.

This Ruie provides that no person may become a representative or
salesperson of a licensed wholesaler unless such wholesaler has notified
the Department, and the representative or salesperson has completed and

filed an application.
This Rule provides that if any representative or salesperson violates any
law or delivers or causes to be delivered, distilled spirits, to an unlicensed

place of business, such person must show why their permit should not be
revoked.

This Rule provides for grammatical changes.
This Rule provides for changes in the Code.

This Rule was amended in 2007.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.10 Requwements for Salespersons and

Representative;
(b) The salespersor]_.

(c) The Representatlve I-a Dlstllled Spirits VWholesaler
has paid the permlt fee of ten dollars ($10.00).

St son_of Representative_has received the
| hé" application is _made from _the

Commls{slonervbv the Wholesaler that it no longer empioys
the salesberson or Representative.

(2) It shall be a violation of this Regulation for a
salesperson or Representative of a licensed VWhoiesaler to.

{a) Engage in any activity that is in violation of the laws or
requlations of any federal, state, county or municipal
governing authority. or regulatory agency; and/or

(b) Cause Alcoholic Beverages to be delivered to an
unlicensed place of business.
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(3) A salesperson or_Representative of a licensed
Wholesaler violating these regulations may be cited and
ordered to show cause as to why his or _her permit should
not be suspended or revoked.

(4) The Wholesaler of Distilied Spirits or its Representative
is required to pay the permit fee of ten dollars ($10.00) each
yvear in which the person_is employed.

Authority: 0.C.G.A. § 3-2-2,
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RULES
OF _
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-4
WHOLESALER

560-2-4-.11 Warehouse — Hub_and Spok
Wholesaler. e

! ai atW olesaler

;area for the

{1) With the Department's advanceanDr
may utilize leased or owned space as a stael

(2) h Wholesaler must attest that:

(a) No“business activity will occur at the facility other than
the routine transfer of alcohol beverages; :

{b) The facility will not be utilized for_direct shipmenis of
Alcoholic _Beverages from Shippers/Manufacturers to a
Wholesaler.

(3) All Alcoholic Beverages transferred at the facility shall
be properly invoiced prior to moving to the transfer facility.
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(5) At no time will Alcoholic Beverages be allowed to
remain at the transfer facility in excess of two (2)
consecutive days.

{6) Departmental approvals shall:

(a) Not extend beyond twelve 12 calendar months from the
date of approval;

(b} Be renewed annually during the license renewal

process;
{¢) Be made a part of the Wholesalersé“‘llcensmq file

malntalned by the Department;




